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SUBCHAPTER C

VERDICT

Section 751. Findings by the Court

(a) Effect.  In all actions tried upon the facts without a jury or with an advisory jury,
the Court shall find the fact specially and state separately its conclusions of law thereon, and
judgment shall be entered pursuant to Section 907; and in granting or refusing interlocutory
injunctions the Court shall similarly set for the findings of fact and conclusions of law which shall
constitute the grounds of its action.  Request for findings are not necessary for purposes of review. 
Findings of fact shall not be set aside unless clearly erroneous, and due regard shall be given to the
opportunity of the trial court to judge the credibility of the witnesses.  The findings of a master, to
the extent that the Court adopts them, shall be considered as the findings of the Court.  If an
opinion or memorandum of decision is filed, it will be sufficient if the findings of fact and
conclusions of law appear therein.  Findings of fact and conclusions of law are unnecessary on
decisions of motions under Section 112(b) or Section 121(b).

(b) Amendment.  Upon motion of a party made not later than 10 days after entry of
judgment the Court may amend its findings or make additional findings and may amend the
judgment accordingly.  The motion may be made with a motion for a new trial pursuant to Section
108.  When findings of fact are made in action tried by the Court without a jury, the question of
the sufficiency of the evidence to support the findings may thereafter be raised whether or not the
party raising the question has made in the District Court an objection to such findings or has made
a motion to amend them or a motion for judgment.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 752. Delivery of Verdict

When the jury have agreed upon their verdict they must be conducted into Court, and their
verdict rendered by their foreman.  When the verdict is announced, either party may require the
jury to be polled, which is done by the Clerk or the court asking each juror if it is his verdict.  If
any one answers in the negative, the jury must again be sent out, for further deliberation.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 753. Requisites of Verdicts

The verdict shall be written, signed by the foreman and read by the clerk to the jury, and
the inquiry made whether it is their verdict.  If any juror disagrees, the jury must be sent out again;
but if no disagreement be expressed, and neither party requires the jury to be polled, the verdict is
complete and the jury discharged from the case.  If, however, the verdict be defective in form
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only, the same may, with the assent of the jury, before they are discharged, be corrected by the
Court.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 754. General and Special Verdict

The verdict of a jury is either general or special.  A general verdict is that by which they
pronounce generally upon all or any of the issues, either in favor of the plaintiff or defendant.  A
special verdict is that by which the jury finds facts only.  It must present the facts as established by
the evidence, and not the evidence to prove them; and they must be so presented as that nothing
remains to the Court but to draw from them conclusions of law.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 755. Special Verdict and Interrogatories

(a) Special Verdicts.  The Court may require a jury to return only a special verdict in
the form of a special written finding upon each issue of fact.  In that event the Court may submit
to the jury written questions susceptible of categorical or other brief answer or may submit written
forms of the several special findings which might properly be made under the pleadings and
evidence; or it may use other method of submitting the issues and requiring the written findings
thereon as it deems most appropriate.  The Court shall give to the jury such explanation and
instruction concerning the matter thus submitted as may be necessary to enable the jury to make its
findings upon each issue.  If in so doing the Court omits any issue of fact raised by the pleadings
or by the evidence, each party waived his right to a trial by jury of the issue so omitted unless
before the jury retires he demands its submission to the jury.  As to an issue omitted without such
demand the Court may make a finding; or, if it fails to do so it shall be deemed to have made a
finding in accord with the judgment on the special verdict.

(b) General Verdict Accompanied by Answer to Interrogatories.  The Court may
submit to the jury, together with appropriate forms for a general verdict, written interrogatories
upon one or more issues of fact the decisions of which is necessary to a verdict.  The Court shall
give such  explanation or instruction as may be necessary to enable the jury both to make answers
to the interrogatories and to render a general verdict, and the Court shall direct the jury both to
make written answers and to render a general verdict.  When the general verdict and the answers
are consistent with each other, judgment shall be entered thereon, but, when the answers to one or
more interrogatories is inconsistent with the general verdict, judgment may be entered pursuant to
Section 907 in accordance with the answers, notwithstanding the general verdict, or the court may
return the jury for further consideration of its answers and verdict or may order a new trial.  When
the answers are inconsistent with each other and one or more is likewise inconsistent with the
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general verdict, judgment shall not be entered, but the Court shall return the jury for further
consideration of its answers and verdict or shall order a new trial.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 756. Jury Must Assess Amount of Recovery

When, by the verdict either party is entitled to recover money of the adverse party, the
jury, in their verdict, must assess the amount of recovery.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 757. Motions for a Directed Verdict and for Judgment Notwithstanding the Verdict

(a) Motion for Directed Verdict:  When Made; Effect.  A party who moves for a
directed verdict made at the close of the evidence offered by an opponent may offer evidence in
the event that the motion is not granted, without having reserved the right so to do and to the same
extent as if the motion had not been made.  A motion for a directed verdict which is not granted is
not a waiver of trial by jury even though all parties to the action have moved for directed verdicts. 
A motion for direct verdict shall state the specific grounds therefor.  The order of the Court
granting a motion for a directed verdict is effective without any assent of the jury.

(b) Motion for Judgment Notwithstanding the Verdict.  Whenever a motion for a
direct verdict made at the close of all the evidence is denied or for any reason is not granted, the
Court is deemed to have submitted the action to the jury subject to a later determination of the
legal questions raised by the motion.  Not later than 10 days after entry of judgment, a party who
has moved for a directed verdict may move to have the verdict and any judgment entered thereon
set aside and to have judgment entered in accordance with his motion for a directed verdict; or if a
verdict was not returned such party, within 10 days after the jury has been discharged, may move
for judgment in accordance with his motion for a directed verdict.  A motion for a new trial may
be joined with this motion, or a new trial may be prayed for in the alternative.  If a verdict was
returned the Court may allow the judgment to stand or may reopen the judgment and either order
a new trial or direct the entry of the judgment as if the requested verdict had been directed.  If no
verdict was returned the Court may direct the entry of judgment as if the requested verdict had
been directed or may order a new trial.

(c) Same:  Conditional Rulings on Grant of Motion.

(1) If the motion for judgment notwithstanding the verdict, provided for in
subsection (b) of this Section, is granted, the Court shall also rule on the motion for a new
trial, if any, by determining whether it should be granted if the judgment is thereafter
vacated or reversed, and shall specify the grounds for granting or denying the motion for
the new trial.  If the motion for a new trial is thus conditionally granted, the order thereon
does not affect the finality of the judgment.  In case the motion for a new trial has been
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conditionally granted and the judgment is reversed on appeal, the new trail shall proceed
unless the Supreme Court has otherwise ordered.  In case the motion for a new trial has
been conditionally denied, the appellee on appeal may assert error in that denial; and if the
judgment is reversed on appeal, subsequent proceedings shall be in accordance with the
order of the Supreme Court.

(2) The party whose verdict has been set aside on motion for judgment
notwithstanding the verdict may serve a motion for a new trial pursuant to Section 908 not
later than ten (10) days after entry of the judgment notwithstanding the verdict.

(d) Same:  Denial of Motion.  If the motion for judgment notwithstanding the verdict
is denied, the party who prevailed on that motion may, on appeal, assert grounds entitling him to a
new trial in the event the Supreme Court concludes that the trial court erred in denying the motion
for judgment notwithstanding the verdict.  If the Supreme Court reverses the judgment, nothing in
this Section precludes it from determining that the appellee is entitled to a new trial shall be
granted.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]


